CORPORATE INTEGRITY AGREEMENT
BETWEEN THE
OFFICE OF INSPECTOR GENERAL
OF THE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AND
MEDAPHIS CORPORATION

r

L MBLE

Medaphis Corporation (“Medaphis™) hereby agrees to enter into this Corporate
Integrity Agreement (“CIA”) with the Office of Inspector General (“QIG”) of the United
States Department of Health and Human Services (“HHS”) and implemen.t any reasonable
and necessary policies, procedures, and practices to ensure compliance with the terms of
this agreement and the requirements of Medicare, Medicaid, and all other Federal health
care programs (as defined in 42 U.S.C. § 1320a-7b(f)). On or about this date, Medaphis
is entering into a settlement agreement with the United States and this CIA is
incoxporated into that Settlement Agreement by reference.

Prior to the execution of this CIA, Medaphis commenced its own compliance
program which provides for a chief compliance officer, a compliance committee, a
training and education program, an internal monitoring and auditing program, a
eonﬁdential hotline, a screening methodology for prospective employees, and for policies

and procedures which, as represented by Medaphis, are aimed at ensuring that its role in
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submitting claims is conducted in conformity with the statutes, regulations and other
directives applicable to the Federal and state health care programs.

Medaphis owns several subsidiaries, including Medaphié Physician Services
Corporation (“MPSC”) and Gottlieb’s Financial Services, Inc. As used herein, any
specific reference to MPSC includes Gottlieb’s Financial Services, Inc.

II.  TERM OF THE AGREEMENT

- Medaphis agrees fo undertake the compliance and corporate integrity obligations '
set forth below for a period of five (5) years and one hundred and fifty (150) déys from
the date of execution of this CIA. At the end of four (4) years and one hundred and fifty
(150) days from the détc of the execution of this CIA, however, Medaphis shall ilaye the
right to i)etition the HHS-OIG for early termination of this CIA. The date of execution
will be the date of thé final signature on the Settlement Agreement with the United States |
Attorney’s Office in the Central District of California. The petition fbr eariy termination
(the “Petition™) shali be submitted in writing to the address designated in section VII of
this CIA and shall state the reasons why early termination should be granted. HHS-OIG
shall review the Petition and shall transmit in writing its decision concerning early
termination to Medaphis. In determining whether the Petition should be granted, HHS-
OIG may consider: (1) Medaphis’ compliance with the provisi—ons of this CIA; (2) the
‘state of Medaphis’ cbmpliance programs and its effectiveness; and (3) the opinions of any

fiscal intermediaries, carriers, or officers thereof or other fiscal agents of Federal health
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care programs regarding Medaphis’ compliance with statutes, regulations, and other
directives applicable to the Federal and state health care programs.
ITII. CORPORATE INTEGRITY OBLIGATIONS
A. Compliance Officer, Medaphis shall continue, for at least the term of

this CIA, to have in place a Compliance Officer who shall be responsible for developing
. and implementing policies, procedures, and practices designed to ensure compliance Iwith
the requirements set forth in this CIA, and with the requirements of Medicare, Medicaid,
and all other Federal health care programs. The Compliance Officer shall be a member of
senior management of Medaphis (i.e., riot subordinate to the general counsel, Chief
* Financial Officer (“CFO”), or similar officer of Medaphis) and shall make regular (a.t—
least quarterly) reports regarding compliance matters directly to the Medaphis Chief
—Executive Officer (“CEO”) and to the Board of Directors of Medaphis. If the idehtity of
- the Compliance Officer changes, Med.aphjs shali notify the OIG, in wriﬁng, w1thm fifteen
(15) days of such change.

In addition, for at least the term of this CIA, MPSC shall continue to have in place
a Complianée Committee. The Corﬂplimce Committee shall, at a minimum, include the
Compliance Officer, a senior executive from MPSC, and any other appropriate senior
officers as would be required to fulfill the duties and responsibilities asvset forth m this
CIA. The Compliance Committee will §uppoﬁ the Compliance Officer in fulfilling

his/her responsibilities. The names and positions of the Compliance Committee members
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will be included in the Implementation and First Annual Reports. .Any changes to the

. membership of the Compliance Committee shall be noted in subsequent Annual Reports.

B. Policies and Procedures. Within one hundred and twenty (120) days
after the date of execution of this CIA, to the extent not already accomplished, Medaphis

shall develop and initiate implementation of written Standards of Conduct, Policies and

Procedures regarding the operation of Medaphis’ corporate integrity program, and

compliance with all applicable Federal and state health care statutes, regulations, and
guidelines, including the requirements of Medicare, Medicaid, and other Federal health
care programs. The Board of Directors shall annually review the Standards of Conduct.
In addition to other requiréments as determined by Medaphis, the }Policies and Procedures
shall specifically require, with respect to claims submitted to Medicare, Medicaid, and all
other Federal health care programs, that: (1) for those claims where coding or diagnosis
decisions are made by empioyees or contractors of Medaphisl and/or MPSC, the claims
are properly supported by requﬁed documentation and shall be properly coded and not

subject to improper unbundling', upcoding?, assumption coding,’ or other inappropriate

'The term “unbundling” refers to the inappropriate coding of a single procedure,
such as a laboratory profile or single operative session, as a number of separate
procedures. :

’The term “upcoding” refers to the coding of a service at a higher level of
complexity than was actually performed or documented to obtain a higher level of
reimbursement.

3The term “assumption coding” refers to the coding of a diagnosis or procedure

~ without supporting clinical documentation.
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coding; (2) for claims that are submitted based upon coding by the provider,* that such
providers have been informed that claims shall be properly supported by required
documentation, properly coded, and not subject to improper unbundling, upcoding,
assumption coding; or other inappropriate coding; (3) quality control systems be
implemented to prevent the submission of duplicate bills, and that resubmissions are done
in accordance with the instructions by the appropriate payor; (4) the computer systems
employ technically feasible techniques reasonably designed to detect false or fraudulent
claims activity m claims submitted by MPSC or Medaphis; (5) credit balancés are
regularly and properly monitored to ensure that Medaphis timely notifies providers that

' app;opn'atc and timély refunds are due payors and patients; (6) modifiers are
appropriately uspd by Medaphis and MPSC coders, if such coding is performed by
Medaphis or MPSC, and that providers are advised to use appropriate modifiers when
Medaphis’ or MPSC’s billing is based upon modifiers supplied byv the provider; and (7) .
the necessary procedure and diagnosis reference tools are regularly updated, made
 available, and used by the appropriate personnel. In addition, the Policics' and Procedures
shall include disciplinary.guidelines and methéds_for employees to make complaints and
notifications about compliance issues td Medaphis’ management through the Confidential

Disclosure Program required by section III(E). Medaphis shall review and, when

*For purposes of this CIA, the term “provider” is used to designate those
individuals and entities for whom Medaphis or any of its subsidiaries, including MPSC,
submit claims. ’
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applicable, update the Policies and Procedures at least annually, and more frequently as
appropriate. The Policies and Procedures shall be available to the OIG upon request.

To the extent not already accomplished, within one hundred and twenty (120) days
of the execution date of the CIA, Medaphis shall ensure that employees have been
provided the Standards of Conduct and all appropriate policies and procedures which are
relevant to that particular employee’s functions and responsibilities. Each employee shall
cexjtify, in writing, that hé or she has read, understands, and will abide by Medaphis’
Standards of Conduct and the applicable policies and procedures. Compliance staff or
'sﬁpervisors should be available to explain ﬁny and all policies and procédures. New
elﬁployees shall receive the Standards of Conduct and the applicable policies and |
. procedures withinl one (1) week aftér the commencement of their embloyrnent or contract.
-These individuals shall also certify, in writing, that they have read, understand and will
abide by Medaphis’ Standards of Conduct and the applicable policies énd procedures.
Medaphis shall distribute any changes as ﬁepessary to 'the appropriate individuals.
Employees must certify on an annual basi§ that'they have réad, understand, and will abide
.. by the Standards of Conduct and the applicable policies and procedures.

C. Training and Education. Medaphis shall continue to maintain a training
and educational program. Such program shall: (1) ensure that by December 31, 1998, all
-employees who supervise ahy function affecting coding decisions' will have the

designation of either Certified Professional Coder (“CPC”) (or an independent certified
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coder designation similar to a CPC) or a Medaphis Certified Coder (“MCC”)*; and (2)
ensure that within one hundred and eighty (180) days, employees who perform any
function affecting coding decisions will have the designation of either CPC (or similar
designation) or MCC.

Medaphis shall also provide at least two (2) hours of training annually to each
employee of Medaphis and its subsidiaries. This general training shall: (1) éover
Medaphis’ Corporate Integrity Agreement; (2) cover Medaphis’ Policies and Procedures
as appropriate for the type of employee; (3) reinforce the need for strict compliance with

the applicable statutes, regulations, program guidelines, and Medaphis’ Policies and

- Procedures; and (4) advise employees how potential violations of these regulations or of

the provider’s policies and procedures should be handled and that any failure to comply

may result in disciplinary action, up to termination of employment. New employees shall

‘receive the general training described above within thirty (30) days of the beginning of

their employment. Any employee who has received training on these issues within one
hundred and twenty days (120) days prior to the effective date of this CIA, need only be
advised of the terms and conditions of this CIA as it applies to their responsibilities, to

comply with the training requirements of this paragraph for the current year.

SMCC is a certification received after a minimum of eighty (80) hours of training
and five examinations relating to the CPT and ICD codes, human anatomy, medical
terminology, and billing compliance. '
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In addition to the general training described above, each MPSC employee and any
other employee who is involved in the preparation or submission of claims for
reimbursement for such care for Medicare, Medicaid, or any other Federal health care
- programs, shall receive at least four (4) ﬁours of training, annually, in: (1) the submission
of accurate bills to Medicare, Medicaid,. or other Federal health care programs; (2) the
. personal obligaﬁon of each individual involved in the billing process to ensure that such
billings, and the infoxmation contained therein, are accurate; (3) applicable
reixﬁbursement rules and statutes; (4) the legal san(;ﬁons for improper billings; and (5)
".examples of proper and improper billing practices. At least seventy-five percent (75%) of
all employees covered under this paragraph shall receive the specified training as set forth

in this paragraph within one hundred and twenty (120) days of the exeéution date of tlﬁs
| CIA ;l'he remaining twenty-five percent (25%) of the employees shall receive the
speciﬁed training within one hundred and eighty (130) days of the exécution date of this.
CIA. Any employee having received such training withih the previous one hundrcd and
twenty (120) days of the effective date of tlns CIA need not undergo additional training
until next year.

Individuals specifically responsible for coding or supervising such function silall
also engage in an addiﬁonal four (4) hours annual training designedA to update the_ir MCC
~ or CPC status and providc; information on any coding changes relating to that individual’s
particular specialty (e.g., Radiology, Patho_logy, Emergency Services, of Anest'hesioldgy)‘
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Any employee having received such training within the previous one hundred and twenty
(120) days of the effective date of this CIA need not uhdcrgo additional training until
next year.

- New employees who have any responsibility for billing or the assignment of
procedure or diagnosis codes shall héve their work reviewed and supervised by a
Medaphis employee who has completed the training as specified in this section until all
appropriate training has been completed.

Medaphis will maintain a record of the date of training of each employee.

D. Audits and Disclosures. Medaphis shall continue, for the duration of

- this CIA; to do annual internal audits and reviews of each of its thirty (30) largest billing

offices of MPSC and internal audits and reviews 6f the remaining billing offices of
MPSC once every three (3) years. These internal audits and reviews shall be.conducted
in accordance with the current scope and methodology adopted by Medaphis, except to
the extent that additional procedures are reciuired herein.

Medaphis also agrees that with respect to each office reviewed or audited, it shall
provide an analyéis of that office’s billing.and. coding operation(including how the billing
system operates, strengths and weaknesses of the system, and whether the findings apply
to other ofﬁces). In addition, Medaphis agrees to do an audit, based upon a statistically
valid random sample of claims, to determine if the claims for services billed to l\;ledicare,

Medicaid, and other Federal health care programs are accurate. Such audit shall also
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indicate the dollar variation at each of the offices and in auditing the Halley claims (the

net effect may also be reported). Such audit shall be performed at the following ofﬁces,

according to the following schedule:

Year 1:

~ The MPSC billing offices located in Calabasas, California, Grand Rapids,

" Michigan, and Jacksonville, Florida (or if they have moved, the offices at

the new location).

- Three (3) MPSC offices, not included in the previous sentence, picked at

random from a list of billing offices whose pnmaxy clients require billing
for Emerger;cy Services (such review of these three (3) offices will relate to
tﬁe billing of Emergency Room Services).

A randomly chosen sample of one hundred (100) claims relating to
Eﬁiergency Room Services from the Halley claims clearing house. Should
such sample reveal a claim(s) that would result in an overpayment, the audit -
will then include appropriate follow-up to détermine the nature and scope

of the problem.

Year 2:

Corporate Integrity Agreement:
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The MPSC billing offices that represent the three (3) largest billing offices
(as determined by amount of gross revenue), excluding from the list of

offices that are chosen from any office audited in Year 1.

10




Corporate Integrity Agreement: .

Medaphis

Three (3) MPSC oﬁices,vnot included in the audits of Year 1 or in the
previous sentence, picked at random from a list of billing offices whose

primary clients require billing for Radiology (such review of these three (3)

~ offices will relate to the billing of Radiology).

A randomly chosen sample of one hundred (100) claims relating to
Radiology Services from the Halley claims clearing house. Should such
sample reveal a claim(s) that would fesult in an overpayment, the audit will
then include appropriate follow-up to determine the nature and scope of the

problem.

Year 3:

The MPSC billing offices that represent the next three (3) largest billing

offices (as determined by amount <;f gross revenue), excluding from the list

* that offices are chosen from any office audited in Year 1 or Year 2.

In addiﬁon, three (3) MPSC offices, not included in the audits of Year 1 ér |
Year 2 or in the previous sentence, picked a{ faﬁdom from a list of billing
offices Whosé primary clients require billing for Pathology (such review of
these three (3) offices will relate to the billing of Pathology).

Also; there will be a randomly chosen sémple of one hm&ed (100) claims
relatixig to Pathblogy from the Halley claims clearing house. Shoulud such

sample reveal a claim(s) that would result in an overpaymént, the audit will
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then include appropriaté follow-up to determine the nature and scope of the
problem.
Year 4:

e TherMPSC billing offices that represent the next three (3) largest billing
offices (as determined by amount of gross revenue) within MPSC,
excluding from the list that offices are chosen from any office audited in
.Year 1, Year 2, or Year 3.

. Three (3).ofﬁces, not included in the audits of Year 1, Year 2, or Year 3 or

| in the pfevious senteﬂce, picked at random from a list of billing offices
whose primary clients require billing for Anesthesiology (such review of
these three (3) offices will relate to the billing of Anesthesiology Services).

. A randomly chosen sample of one hundred. (100) claims relating to
AnestheSiology Services from the Halley claims clearing house. Should
such sample reveal a claim(s) that would result in an overpayment, the audit
will then include appropriate follow-up to determine the nature and scope
of the problem. |

Year S:

-« . .The MPSC billing offices that were (or are still) located in Calabasas,
| California, Grand Rapids, Michigan, and Jacksonville, Flon'da. If such

offices have moved, the audit will occur at the new location(s).
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. Three (3) MPSC kofﬁces, picked at random from a list of billing offices that
were not included in any of the lists required in Year 1 - Year 4.
. A randomly chosen sample of one hﬁndred (100) claims relating to any
codes, not included in the subspecialties chosen in the previoﬁs four (4)
years, from the Halley claims clearing house. Should such sample reveal a
claim(s). that would result in an overpayment, the audit will then include
appfopriate follow-up to determine the nature and scope of the problem.
- In addition, within one hundred and twenty (120) days of the date of execution of
this CIA, Medaphis shall retain an independent revie& organization, such as an .
accounting firm or consulting firm, to perform agréed upon procedures to assist the
parties in assessing the adequacy of Medaphis’ billing énd c_ompliancé practices; This
will be an annual requirement and will céver a twelve (12) month peridd. The
indepéndent review organization must haf/e expertise in the billing, coding, reéorting and '
other requirements of Medicare, Medicaid,‘and other Fede;al health care programs. to
which Medaphis submits claims.
~ The independent review organization will conduct two s;eparate engagements. One
will be an analysis, based upon agreed upon procedures, of MPSC’s billing to the
- Medicare, Medicaid and-all other Federal health care programs to assist the parties in'
determining compliance with all applicable statutes, regulations, apd policies (“billing
engagement ). The second engagement will determine whether Medai)his is in
comt)liance with this CIA (“compliance engagement”), based upon agreed upon
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cedures. The agreed upon procedures are attached hereto as “Appendix A” and are

incorporated into this CIA by reference.

The billing engagement shall provide:

1. an aﬁalysis of the sufficiency of MPSC’s internal review of its billing and
coding operation (including how the billing system operates and the strengths and
weaknesses of the system);

2. an analysis of whether the internal audits were performed as described above,
an analysis of the sufﬁciency of the methodology utilized, and a test of fifteen
percent (15%) of those claims audited, randomly selected, to independently
determine whether those claims are.in accordance with the rgquirements of the
Medicare, Medicaid, énd other Federal health care programs.

3. an analysis as to whether MPSC’s and/or Medaphis” procedures are effecﬁve“to

" correct inaccurate billings or codings to Medicafe, Medicaid, and other Federal

Corporate Integrity Agreement:
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health care programs;

4. an analysis of whetﬁer programs, policies, operations, and Aprocg:dures comply
with the statutes, regulations and other requirements of Medicare, Medicaid and
other Federal health care progr’éms to which Me(iaphis subnﬁts claims;

5. an analysis of whether Medaphi‘s has institﬁted adequate quality controls to

prevent upcoding, duplicate billing, or assumption coding; and
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6. an analysis. of the steps Medaphis is taking to bring its operation into
compliance or to correct problems identified by the internal audit(s) or reviews or
by the independent review organization, as appropriate;

The second engagement conducted by the Independent Review Organization will
be an analysis, based upon agreed upon procedures, of whether Medaphis’ program,
policies, procedures, and operations comply with the terms of this Agreement.

- In addition, Medaphis will ensure that a vdue diligence process will be performed by the
compliance office or independent due diligence firm on any new acquisitions during the
year. The due diligence process will include, but not be limited to, a review of the
~policies and procedures, an analysis of a random samplevof claims to ensure they are
being submitted With the proper codes and diagnosis, interviews of current employees,

. and the use of a fraud and abuse management tool to assess any aberrant billing patterns.
In addition, the computer systems of the new acquisition shall be reﬁewed to ensure there
are no systemic biases that would result in duplicate billing or overbilling to the
Medicare, Medicaid, or other Federal health care programs and ‘Medaphis will ensure

- that the personnel are qualified and properly trained in coding policies and procedures.
A completé copy of the internal reviews and audits and the Independent Review

- Organization’s billing and compliance engagements shall be included in Medaphis’

Annual Report to the OIG.® The billing audit and engagement section shall include the

®Medaphis, however, is not required to include records from a due diligence
process for a potential acquisition which was not consummated.
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methodology used to make each determination, the audit and engagement results, and the
identification of overpayments. The listing of overpayments should include the amount
of the overpayment and name of the contractor who should receive the refund.

If, as a result of these audits or through any other means, there are any billiné,

coding, or other policies, procedures and/or practices that result in an overpayment and/or

material deficiency, and Medaphis or MPSC had responsibility in whole or in part for
making the decision of how an it;em or service should be billed, which decision resulted
in an overpayment, then Medaphis shall notify the payor (e.g., Medicare fiscal
intermediary or carrier) and the prdvider within thirty (30) days of discovering the
deficiency or loverpayment and take remedial steps within sixty (60) days of discovering-
the deficiency or overpayment (or such additional time as may be agreed to by the payor)
to correct the problem, including preventing the deficiency from recuﬁing. The notice to
the payor should include: (1) a statement that the‘ notification is being made pursuant td a
Corporate Iptegn’ty Agreement; (2) a description of the complete circumstances
surrounding the overpayment; (3) the methodélogy by which the overpayment was
determined; (4) the amount of the overpayment; (5) any ~cla1'm-spe¢iﬁc information used
to determine the overpayment (e.g., benéﬁciary health insurance number, claim number,
-service date, and payment date); and (6) the provider’s name and identification number.

If the payor is not able to collect or recoup such an overpayment from the provider in

accordance with the payor’s procedures, then Medaphis agrees to refund the overpayment

Corporate Integrity Agreement:
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to the appropriate payor; Nothing in this paragraph affects Medaphis’ rights to collect
such refund amounts from the appropriate provider. |

If Medaphis has identified such a material deﬁciency, contemporaneous with
Medaphis’ notification to the payor as provided above, Medaphis shall notify OIG of: (1)
the material deficiency (including Medaphis’ findings énd any overpayment amounts); (2)
‘Medaphis’ findings concerning the material deficiency; (3) Medaphis’ actioh(s) to correct
and prevent such material deﬁciency‘ from recurring; (4) the payor’s name, address, and
contact person where ﬂle overpayment was seht; and (5) é cépy of the letter to the
pr;)vider providing notification of the overpayment. |

For purposes of this CIA, a “material deficiency” shail mean anything that has a
significant, adverse financial impact upon the Medicare and/or Medicaid programs, which
~ may be the result of an isolated event or a series of occurrences', and which lacks
conformity with Medicare and/or, Medicaid billing and/or reimbursement principles or
other applicable statutes, and the regulations and written directives issued by the Health
Care Financing Administration (“HCFA”) and/or its agents, or any other agehcy charged
§vith administering the Federal health care program implicated and/or its agents.' While
this reportihg requirement focuses on occurrences having a “significant, adverse financial
impact,” this provision does ndt excuse the Medaphis’ obligation under any applicable
statutory or regulatory requirements to bring to a payor’s attentibn any other billing
deﬁciencies, regardless of amount, and to make appropriate refunds and take any steps

necessary to prevent the occurrence in the future.
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For purposes of this CIA, an “overpayment” shall mean the amount of money E
received in excess of the amount due and payable under the Medicare, Medicaid, or other
Federal health ca;e program statutes and regulations.

| E. Confidential Disclosure Program, Medaphis will continue its
Confidential Disclosure Program, which consists of a toll-free compliance “hotline” (1-
.888-COMPLYH), enabling employees, agents and contractors, if applicable, to disclose,
to the Compliance Officer or another appropriate person who is not in the reporting
individual’s chain of command, any identified issues or questions associated with the
policies, practices, or procedures with respect to Medicare, Medicaid, or any other
Federal health care program, 'alleged by the individual to be inappropriate.

The Confidential Disclosure Program shall emphasize a non-retribution, non-
retaliation poiicy, aﬂd shall include a reporting mcchanism for énonymous, confidential
communication. Upon receipt ,ofl a complaint, the compliance officer or other responsible
person shall gather the information in such a way as to elicit all relevant information from
individuals reporﬁng alleged misconduct. The Compliance Officer or designee shall
make a preliminary good faith inquiry into the allegations sét forth in every disclosure to
ensure that he or she has obtained all of the information necessary to determine vl;hether a

further review should be conducted. For any disclosure that is sufficiently specific that it
reasonably permits a determination of the appropriateness of the alleged improp-er

practice, and provides opportunity for the taking of corrective action, the Compliance
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Officer shall require the intemél review of the allegations set forth in such disclosure and
ensure that proper follow-up is conducted.

The Compliance Officer shall maintain a confidential disclosure log, which shall
include a record of each allegation received, status of the investigation of the allegation,
and any corrective action taken in response to the investigation.

F. Excluded Indiu'duglé. Medaphis shall not employ, contract with, or
otherwise use the services of any individual whom Medaphis knows or should have
known, after reasonable mqu@, (1) has been convicted of a criminal offense related to
health care (unless the individual has been reinstated to participation in Medicare and ﬂl
other Federal health care programs after being excluded because of the conviction), or (2)
is cunenﬁy listed by a Federal agency as excluded, debarred, or otherwise ineligible for
participation in any Federal health care program. In furtherance of this requirement,
‘Medaphis agrees to make reasonable inquiry aS to any prospective employee, agent, or
individual considered for engagement by Medaphis as an independent contractor by

“reviewing the General Services Administration’s List of Parties Excluded from Federal
- Programs (available over the Internet at httpf//www.amet.gov/epls) and the HHS/OIG
Cumulative Sanction Report (available over the Internet at
http://www.dhhs.gov/progorg/oig). Within one hundred and twenty (120) days‘ of the
date of execution of this CIA, if it has not already been accorﬁplished, Medaphis will

have made reasonable inquiry whether any current employee is excluded, debarred or
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otherwise ineligible for participation in any Federal health cére program and taken
appropriate action. |
G. Notification of Proceedings. Within thirty (30) days of discovery,

Medaphis shall notify OIG, in writing, of any ongoing investigation or llegal proceeding
conducted or brought by a governmental entity or its agents involving an allegatiop that
Medapilis has committed a crime or has engaged in fraudulent activities or any other
knowing misconduct. . The notification shall include a description of the allegation, the
-~ identity of the investigating or prosecuting agency, and the status of such investigation or
legal proceeding. Médaphis shall also provide written notice to OIG within thlrty (30)
days of the resolution of the matter; and shall provide OIG with a description of ﬂle |
findings and/or results of the proceedings.
IV. NEW ACQUISITIONS

Within thirty (30) days of acquiring a new company (by Medaphis or any of its
subsidiaries) or establishing a new billing office of MPSC, Medaphi‘s will notify the OIG,
in writing, of the addition of any new operatioris; its address, and functions. All
- requirements with respect to new employees (e.g;,:compleﬁngﬁertiﬁcations and
undergoing training) must be met as set foﬁh in this CIA.
V. OIG INSPECTION, AUDIT AND REVIEW RIGHTS

In addition to any other rights OIG may ha\(e‘by statute, regulation, contract or

pursuant to this CIA, OIG or its duly authorized representative(s) or agents may examine
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Medaphis’ books, records, and other documents and supporting materials for the purpose
of verifying and evaluating: (i) Medaphis’ compliance with the terms of this CIA; and
(i) Medaphis® compliance with the requirements of the Medicare, Medicaid, and other

~ Federal health care programs. As part of these records, the OIG requires that Medaphis-
mamtam and make available upon request a listing for each Medaphis location of all
billing numbefs (e.g., PIN, IPIN) for which that particular Medaphis location has billed
the Medicare, Medicaid, or other Federal health care programs. The documentation
described above shall be made available by Medaphis at all reasonable times for
inspection, audit, or reproduction.’ Furthermo.re, for purposes of this provision, OIG or
its duly authorized representative(s) may inferview any of Medaphis’ employees who
consent to be interviewed at the empléyee’s plac;eof business during normal business
hours or at such other place and time as may be mutually agreed upon between the
employee and OIG. Medaphis agrees to assist OIG in contacting and arranging

: interyiews with such employees upon OIG’s requ;:st. Medaphis employees may elect to

be interviewed with or without a representative of Medaphis or counsel present.

7By so agreeing to this section, Medaphis does not waive any applicable attorney-
client or work product privileges, however, any such claim of privilege may not be used
to avoid compliance with this CIA.
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VL. IMPLEMENTATION AND ANNUAL REPORTS

A. IMPLEMENTATION REPORT

Within one hundred and fifty (150) daysn after the date of execution of this CIA,
- Medaphis shall submit a written report to the OIG summarizing the status of
implementaﬁon of the requirements of this CIA. This implementation report shall
include:
(1) the name, address, phone number and position description of the Compliance
Officer.and compliance committee required in'III(A);
(2) a certification by the Compliance Officer that the written Policies and
Procedures required by I1I(B) have been developed, are being implemented, and
that each affected employee, as specified in this agreement, has signed the
certification attésting he or she has received, read, undersfood and will abide by
the applicable policies and procedures;
(3) a description of the training programs implemented pursuant to IlI(C), a
.sumﬁlary qf the activities uhderfaken in furtherancebf the training programs,
including schedules and format of the training sessions, and a certification by the
Compliance Officer that the training required within the first one hundr&i and

~ twenty (120) days has been completed; -
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(4) a description of the confidential disclosure program pursuant to III(E) and a
description of the pther lines of communication between the compliance officer
and employees;
(5) the identity of the independent review organization and the proposed start and
completion date of the first engagements; and
(6) a summary of personnel actions taken pursuant to section III(F).
B.  ANNUAL REPORT
Thereafter, Medaphis shall submit to the OIG an Annual Report, with respect to
the status and findings of Med;phis corﬁpliance activities. The Annual Reports shall
include:
(D) any change in the identity or position description of the Compliance Officer
described in ITI(A); | |
l(2)'notiﬁcation' of any changes or amendments to the Policies and Procedures
- required By I1I(B) and the reasons for the changes (e.g., change in contractor
pdlicy). The Compliance Officer shall certify in the annual report to the OIG that
copies of the certifications required by III(B) are on file and will be mainfained for
| OIG inspection; |
(3) compliance officer certification that all affected employees have attended and
completed training sessions as well as a summary of when the training Was
performed and the proposed schedule for the next year pursuant to III(C). The

training materials will be available to the OIG upon request;
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(4) a complete copy of the Independent Review Organization’s billing and
compliance engagements and any corrective action Medaphis plans to initiate in

response; a complete copy of all internal reviews and audits covered by this CIA

-and done for the previous year; and a copy of the due diligence process performed

for new acquisitions;

- (5) a summary of problems identified in either a) the internal audits or reviews; or

b) the independent review organization billing, compliance engagements or due
diligence reviews; status of corrective actions taken to address those problems;

and, for each identified overpayment, the following information: amount of

- . individual overpayments identified, the providér identification, the corresponding

payor’s name to which the notification, and if required, any payment was sent;

(6) a report of the aggregate overpayments that have been returned to the

» Medicare, Medicaid, and other Federal health care programs that were discovered

as a direct or indirect result of the corporate integrity provisions in this CIA;

‘Overpayment amounts should be broken.down into. the following categories:

- Medicare, Medicaid (report each applicable state separately) and other Federal

health care programs. For any overpayments not identified through the audits,

- reviews, or engagements pursuant to III(D), include a description of how each

- overpayment was calculated and the reason for the overpayment;
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~ (7) a description of the disclosures received, status of actions taken and the results

pursuant to iH(E) and a copy of the confidential disclosure log required by that

section;

.(8) a description of any personnel action (other than hiring) taken by Medaphis as

a result of the obligations in section III(F);

(9) a description of any ongoing investigation or leg‘al proceeding conducted or
brought by a governmental entity involving an allegation that Medaphis has
committed a crime or has engaged in fraudulent activities as required by III(G).
The statement shall include a description of the allegation, the identity of th¢
investigéting or prosecuting agency, and the status of such investigation, legal
proceeding or requests; |

(10) a listing of all Medaphjs locations (street, city, state, zip, pﬁone, and fax), and

~ the corresponding name each location is doing business as;

Corporate
Medaphis

(11) a list of all providers who ﬁave ceased using the services of Medaphis or
MPSC during the previous year and provide the a;/erage number of claims
submitted per month on behalf of that provider; and

(12) a certification by the Compliance Officer verifying that: a) Medaphis is in
complianc¢ with all of the requirements of this CIA, to the best of his or her
knowledge; and b) the Compliance Officer has reviewed the Annual Repbrt and
has made reasonable inquiry regarding its content and believeé fhaL upon such

inquiry the information is accurate and truthful.
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The first Annual Report shall be received by the OIG no later than one year and
one hundred and fifty (150) days after the execution of the CIA. Subsequent Annual

Reports shall be submitted no later than one year after the first report is due.

VII.- NOTIFICATIONS AND SUBMISSION QE‘ REPORTS -

Unless otherwise stated subsequent to the execution of this CIA, all notifications
and repofts required under the terms of this CIA shall be submitted to the entities listed -
below:

OIG:

Civil Recoveries Branch - Compliance Unit
Office of Counsel to the Inspector General
- Office of Inspector General
U.S. Department of Health and Human Services
330 Independence Avenue, SW
Cohen Building, Room 5527
Washington, D.C. 20201
Phone 202.619.2078
. Fax" 202.205.0604

Medaphis:

Christopher L. Ideker .

Chief Compliance Officer

Medaphis Physician Services Corporation
Billing Compliance Department

2700 Cumberland Parkway - Suite 300
Atlanta, GA 30339

Phone 770.444.5504

Fax 770.444.7504
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VIII. DOCUMENT AND RECORD RETENTION

Medaphis shall maintain for inspection documents and records belonging to
Medaphis and relating to reimbursement from the Federal health care programs or with
compliance with this CIA one year longer than the duration of this CIA or until ‘otherwis'e
required to retain such records, whichever is later. Medaphis shall also maintain records
of its current clients for the same duration as stated in the previous sentence, to the extent
allowed by law. Medaphis shall not return records to discontinued clients unless such
request is initiated by the client and is in writing.

IX. CONFIDENTIALITY
- The confidentiality of all documents and other information provided by MPSC or
Medaphis in connection with its obligations under this CIA: shall be maintained by the

OIG except to the extent disclosure is required by law. Nothing in this CIA shall be

’ construed to prohibit the OIG from providing information to any other department or

agency of the United States Government, or its representatives or agents or to any State,

provided that any such entity receiving such information shall be advised by the OIG of

- the confidentiality provisions of this CIA. The OIG recognizes that certain information

submitted to it under this CIA may constitute trade secrets or confidential commercial or
financial information within the meaning of section 552(b) of the Freedom of Information
Act (“FOIA”), 5 U.S.C. § 552(b)(4). Medaphis shall identify all records that it contends

fall with this section. To the extent the OIG determines that records submitted fall within
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the ambit of this exemption, OIG agrees to follow its pre-disclosure notification

procedures set out in 45 C.F.R. § 5.65 with respect to such records. These procedures

include prior notice to the designated person within Medaphis (as provided in section

- VII) of any potential release of records under the FOIA and an opportunity to provide

information as to why the infonnation is exempt under 5 U.S.C. § 552(b)(4). Medaphis
will also be given advance notice to the address set forth herein, if OIG decides that any
such information is not exempt under section 552(b)(4). Medaphis shall designate
documents as subject to such an exemption only if such is the case.
X. BREAQH AND DEFAULT PROVISIONS

Mephasis’ compliance with the terms and conditions in this CIA shall constitute an
element of Medaphis’ present responsibility with regard to participation in Federal health
care programs. Full and timeiy compliance by Medpahis.shali be expected throughout
the duration of the compliance period requjréd by this CIA with respect to all of the
obiigaﬁons herein agreed to by ‘Médaphis. All modifications to this CIA (including
changes to dates on /which an obligation is due to be met) shall be requested in writing
and agreed to by the OIG in writing prior-to the-date on which the modification is

expected to take effect.
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A. STIPULATED PENALTIES FOR FAILURE TO COMPLY WITH CERTAIN
OBLIGATIONS ‘

As a contractual remedy, Medaphis and OIG hereby agree that failure to comply
with certain obligations set forth in this CIA may. lead to the imposition of the following
monetary penalties (hereinafter referred to as “Stipulated Penalties™) in accordance with
the following provisions.

(1) A Stipulated Penalty of $ 2,500 (which shall begiﬁ to accrue-on the day aftcr
the date thé obligation became due) for each day Medaphis fails to have in place any of
the following during the entire period beginning one hundred and twenty (120) days after

the execution of this CIA and concluding at the end of the corporate integrity period

required by this CIA:
a. a Compliance Officer;
b. a Compli_ance Committee;
c. written Policies and Procedures;
d. an education and training program,;
e.  aConfidential Disclosure Program;

(2) A Stipulated Penalty of $2,500- (whicil shall begin to accrue on the day after
the date the obligation became due) for. each day Medaphis fails meet any of the
deadlines to provide the AImplemenvtation Report or the Annuél Reports.

(3) A Stipulated Penalty of $1,500 (which shall begin to accrue on the date the

failure to comply began) for each day Medaphis employs or contracts with an individual
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after that individual has been listed by a federal agency as exbluded, debarred, suspended
or ofherwise ineligible for participation in the Medicare, Medicaid or any other Federal

health care program. This stipulated penalty shall not be demanded if Medaphis can

. demonstrate that it did not discover the individual’s exclusion or other ineligibility after

making a reasonable inquiry (as described in section III(F)) as to the current or potential
status of the employee or consultant engaged, and Medaphis terminated the employment
of such individual immediately upon 'notice of ﬁleligibiliw .

(4) A stipulated penalty of $1,500 (which shall begin to accrue on the date the
Medaphis fails to grant reasonable access) for each day Medaphis fails to grant
_reasonable access to the information br documentation necessary to exercise OIG’s

inspection, audit and review rights set forth in section V of tlusCIA
| 6) A Stipulated Penalty of $1,000 (which shall begin to accure ten (iO) days after
the the date of an OIG notice to Medaphis of a failure to comply) for each day Medaphis
- fails to comply with any obligation of this CIA other ﬂlaﬁ those speciﬁcally mentioned in
, paragraphs (1) through (4) of this section X(A). |
B. PAYMENT OF STIPULATED PENALTIES
| (1) Demand Létter. Upon finding that Medaphis has failed to comply with ény of
the obligations described in secﬁon X(A) and determining that Stipulated Penaltif:s are
appropriate, the OIG shall notify Medaphis By certified mail of: (a) its failure to Compiy;
and (b) the OIG’s éxercise of its contractual right to demand payment of the Stipulated

Penalties (this notification is hereinafter referred to as the “Demand Letter”). Within
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fifteen (15) days of the date of the Demand Letter, Medaphis shall either: (a) cure the
breach to the OIG’s satisfaction and pay the applicable stipulated penalties; or (b) fequcsf
a hearing before an HHS administrative law judgé (“ALJ”) to dispute the OIG’s
‘determination of noncompliance, pursuant to thé agreed upon provisions set forth below
in section X(D). Failure to respond to the Demand Letter shall be considered a material
breach of this Agreement and shall be grounds for exclusion under section X(©).

(2) Timely Written Requests for Extensions. Medaphis may submit a timely .
written requesf for an extension of time to perform any act or file any notification or
report required by this CIA. Notwithstanding any other pfovision in this section, if the
OIG grants the timely written request with respect to an act, notification, or report, then
Stipulated Penalties shall not begin to accrue for the activity subject to the request, unless
and until Medaphis fails to meet the deadline granted by the extension. Notwithstanding
any other provision in this section, if OIG denies such a timely written reduest, Stipulated
Penalties for failure to perform the act or file the notification or report shall not begin to -

“accrue until two (2) business days after Medaphis receives OIG's written denial of Sliéh a
request. A "timely written request” is defme_dtasa request in writing received by OIG at

: least’ five (5) busineés days prior to the date by which any act is due to be performed or
notification or report is due to be filed.

(3) Form of Payment. Payment of the stipulated penalties shall be made by

~cc:rtiﬁed or cashier’s check, payable to “Secret@ of the Department of Health and |

Human Services,” and submitted to the OIG at the address set forth in section VIL
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(4) Independence from Material Breach Determination. Except as otherwise
noted, these provisions for payment of Stipulated Penalties shall not affect or étherwise
set a standard for the OIG’s determination that Medaphis has materially br;ached this
- CIA, which decision shall be made at the OIG’s discretion and governed by the
provisions in section X(C), below.

C.  EXCLUSION FOR MATERIAL BREACH OF THIS CIA

(1) Notice of Material Breach and Intent to Exclude. The parties agree that a
material breach of this CIA by Medaphis consﬁmtes an independent basis for Medaphis’ |
exclusion from participation in Medicare, Medicaid, and all other Federal health care
~ programs. Upon a (ietermination'by the OIG that Medaphis has materially breached this
CIA and that exclusion should be imposed, the OIG shall notify Medaphis by certiﬁed‘
mail of: (a) its material breaéh; and (b) the OIG’s intent td exercise its contr'actﬁal ﬁght
to impose exclusion (this notification is hereinaﬂér referred to as the “Notice of Material
‘Breach and Intent to Exclude Letter""). | |

| (2) Opportunity to Cure. Medaphis shall have thirty-five (35) adays,from the date
of the letter to demonstrate to the OIG’s satisfaction that: | |

a. Medaphis is in full compliance with this CIA;

b. the alleged material breach has been cured; or _

C. the alléged materiél breach cannot be cured within the thirty-five
(35) day period, but that (i) Medaphis has begun to take action to

cure the material breach, (ii) Medaphis is pursuing such action with -
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due diligence, and (iii) Medaphis has provided to the OIG a
reasonable timetable for curing the material breach.

(3) Exclusion Letter. If at the conclusion of the thirty-five (35) day period,
Mcdaphis fails to satisfy the requirements of section X(C)(2), OIG may exclude
Medaphis from participation in the Medicare, Medicaid, and all other Federal health care
prograins. OIG will notify Medaphis in writing of its determination to exclude Medaphis
(this letter shall be referred to hereinafter as the “Exclusion Letter”). Subject to the
Dispute Resolution provisions in section X(D), below, the exclusion shall go into effect
tiﬁrty (30) days after the déte lof the Exclusion Letter. The exclusion shall have national
- effect and will also apply to all other federal procurement and non-procurement
programs. If Medaphis is excluded under the provisions of this CIA, Medaphis may seek
| reinstatement pursuant to the provisions’ at42 C.F.R. §§ 1001.3001-3004.

(4) Material Breach. A material breach of this CIA means: (a) a failure by
Medaphis to meet an obligation under this CIA where the failure has a significant
- financial impact on the integrity of Medicare, Medicaid, or any other Federal health care
program (for example, a failure to report a material deficiency, take corrective action and
pay the appropriate refunds, as provided in section III(D)); (b) fepeated or flagrant
violations of the obligatioris under this CIA, including, but not limited to, the obljgations
addréésed in section X(A); or (c) a failure to respond to a Demand letter concerning the

payment of Stipulated Penalties in accordance with section X(B) above.
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D.  DISPUTE RESOLUTION
(1) Review Rights. Upon the OIG’s delivery to Medaphis of its Demand Letter or
of its Exclusion Letter, and as an agreed-upon contractual remedy for the resolution of
disputes arising under the obligation of this CIA, Medaphis shall be afforded some review
rights comparable to the ones that are provided in 42 U.S.C. § 1320a-7(f) and 42 C.F.R.
§ 1005 as if they applied to the stipulated penalties or exclusion sought pursuant to this
CIA. Specifically, the OIG’s determination to demand payment of stipulated penalties or
to seek exclusion shall be ‘subject to review by an ALJ and the Departmental Appeals
Board (“DAB”) in a manner consistent with the provisions in 42 C.F.R. §§ 1005.2-
'1005.21. Notwithstanding the language in 42 C.F.R. § 1005.2(c), the request for a
hearing involving stipulated pénalties shall be made within ten (10) days of the date of
the Demand Letter and the request for a hearing involving exclusion shall be made within
thirty (30) days of the date df ﬂle Exclusion Letter.
| (2) Stipulated Penalties Review. Notwithstanding any provision of Title 42 of the
United States Code or Chapter 42 of the Code of Federal Regulations; the only issuesina
proceeding for stipulated pgnaiﬁes under this CIA shall be: (a) whether Medai)his was in
full and timely compliance v;rith the obligaﬁons of this CIA fof which the OIG demands
payment; and (b) the period of noncompliance. Medaphis shall have the burden of
proving its full and timely compliance and the steps taken to cure the noncompliance, if
any. If the ALJ sustains the OIG and orders Medaphis to pay Stipulated Penalties, such
Stipulated Penalties shall become due and payable 20 days after ﬁe ALJ issues such a
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decision, notwithstanding that Medaphis may request review of the ALJ decision by the
DAB.

(3) Exclusion Review. Notwithstanding any provision of Title 42 of tfle United
‘States Code or Chapter 42 of the Code of Federal Regulations, the only issues.ih a
proceeding for exclusion based on a breach of this CIA shall be: (a) whether Medaphis
was in material breach of this CIA; and (b) whether such breach was continuing on the
- date of the Exclusion Letter. For purposes of the exclusion herein'agre;ed to in the event
- of material breach of this CIA, the ALJ’s decision shall trigger the exclusion. Thus, the
OIG may proceed with its exclusion of Medaphis 'if and when the ALJ issues a decision
in favor of thé OIG. Medaphis’ election of its contractual right to appeal to the DAB
shall not abrogate the OIG’s authority to equude Medaphis upon the issuance of the
ALJ’s decision. If the ALJ sustains the OIG and determines that exclusion is a@thoﬁzed,
sﬁch exclusion shall take effect twenty (20) days after the ALJ issues such a decision
- notwithstanding that Medaphis may request review of thé: ALJ decision by the DAB.
(4) Finality of Decision. The review by an ALJ or DAB provided for above shall
- not be considered to be an appeal right arising under any statutes or regulations. | |
Consequently, the parties to this CIA agree ﬂlat the DAB’s decision (or the ALJ’s
decision if not appealed) shall be considered final for all purposes under this CIA and
agree to waive any right théy may have to appeal the decision adnﬁMsﬁaﬁvely, judicially,

or otherwise seek its review by any court or other adjudicative forum.
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XI. EFFECTIVE AND BINDING AGREEMENT

Consistent with the provisions in the settlement agreement(s) pﬁrsuant to which
this CIA is entered, and into which this CIA is incorporated, Medaphis and the OIG agree |
as follows:

1. This CIA shall be binding on the successors, assigns and transferees of

Medaphis Corporation and/or MPSC;

2. This CIA shall become final and binding on the date the final signature is

obtained on the Settlement Agreement;

3. Any modifications to this CIA shall be made with the prior written consent

of the parties to this CIA; and | |

4. The undersigned Medaphis_ signatories represent and warrant that 'they are

authorized to execute this CIA. The undersigned United States signatory
represents that he is signing this CIA in his official capacity and that he is

authorized to execute this CIA.
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ON BEHBALF OF MEDAPHIS CORPORATION

) | A

p U e N LA L
Randélf L.M. Hutto DATE

~ Executive Vice-President and General Counsel
of Medaphis Corporation
Executive Vice-President of Mediaphis Physician Services
Corporation "

CP/?-/?S

 Christogher L. Tdekér : DATE
Chief Compliance Officer ' :
Medaphis Corporation

/&?wa@;»» (2 (98

Stephen S. Cowen DATE
Attorney for Medaphis Corporation
King & Spalding '
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ON BEHALF OF THE OFFICE OF INSPECTOR GENERAL
OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES

%%ﬁ—-/v/ - ?'A 75

LEWIS MORRIS' 7"/ DATE
Assistant Inspector General for Legal Affairs ,
Office of Inspector General
U. S. Department of Health and Human Services

Corporate Integrity Agreement:
Medaphis . 3 8

Eh



